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REMARKS 


Th 3 last Office Action has been carefulty considered. 

! ! 
t I 

It is noted that claims 1 , 7 and 1 6 are rejected under 35 U.S.C. 


102(b) over the European patent document to Winter, jet af. 


Claims 1, 7 and 16 are also rejected uncler 35 U.S.C. 102(b) 
over |the German patent document to Wittig. ! ' 


Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being 

: !' i i 

unpatentable over the patent to Winter in view of the applicant's submitted 

■ \- ' : 

prior art, Figure 2 . 


f 


Cla m 3 is rejected under 35 U.S.C. 103(a) oveHhe patent to 


Wittig'. 


Wittig in view of t ie patent to Winter. 


Cla m 4 is rejected under 35 U.S.C. 103(a) over the patent to 
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pa ent 
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In connection with the Examiner's objection to the drawings, 
applicants, as requested, submitted new formal drawings, in which reference 


i 

66 

■i 

the 


vas removed, and Figure 2 was identified as prior art. It is believed that 
formal drawings should be considered as acceptable. 


the 
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Claims 5 and 6 are rejected under 35 U 
to Wittig in view of the applicant's submitted 


prior 


Also, the drawings and claims 1-16 are rejected tn 


S,C. 10p(a) over the 

: 
i 

art Figure 2. 


In connection with the Examiner's rejection of the claims over 

the art, applicants have maintained claim 1, the broadest claim on file, and 

i 

claims 1 7-22. Claim 16, in addition to the original features of claim 1 , 
sbejcifically defines that the driven shaft is formed as a spindle shaft 16 and 
driven wheel is arranged inside the transmission housing. This is 
drsdlosed on page 3, lines 23-27 and shown in Figure 3. 


Claim 17 includes the features of claim 1 and in addition 
defi les that the driven wheel is formed as a synthetic [plastic screw wheel 
which is fixed axially on the driven shaft, as disclosed in particular on page 
2^ lii les 23-27, and illustrated in Figure 3. 
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j Claim 1 8, in addition to the features of claim 1 , defines that the 

dnjven shaft 28 is axially guided by means of a running disc 32, wherein the 
running disc is supported in the transmission housing] This is disclosed on 
page 8, lines 20-24, and the running disc is arranged additionally to the 

t 

supporting elements 38 as shown in Figure 6. 

i 

Claim 19, in addition to the features of claim 1. defines that the 
supporting element has an axial support surface, with jwhich the supporting 
element is supported axially on an inner side of the transmission housing. 

i 

Claim 20, in addition to the features of clalim 1 , defines that the 
driven wheel is directly supported against the supporting element when axial 
force action is applied from outside, and no further com|3onents are arranged 

i 

axially between the driven shaft and the supporting element 

i 

Claim 21 defines the features of original claims 1 and 5. In 
other words, in addition to the features of claim 1 , it defines that the drive 
shaft has a bead which is engaged by the driven sha ; ft and has an outer 
diameter greater than an inner diameter of the supporting element. 
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It is respectfully submitted that the new features of the present 
invention which are now defined in the claims are |not disclosed in the 
refere ices and can not be derived from them as a matter of obviousness. 


As disclosed in the description of the present application, the 
patent to Winter also teaches a seat adjustment device which has a safety 

feature against a crush in a traffic accident. A screw transmission 18 is 

j 

rotatatDly connected with a screw shaft 20 and a screw wheel 24 in a 
transmission housing 28 composed of synthetic plastic, as explained in 
column 3, lines 12-16. In other words, contrary to the Examiner's opinion 
expres sed in the Office Action, the transmission housing in the patent to 
Winter is identified with reference numeral 28 and not with reference numeral 
42. In accordance wrth the patent to Winter the component 42 represents 
a mechanical supporting part 42, which is formed as a' bracket with two U- 
legs 44 and a web 47 connecting them with one another, as explained in 
columr) 3, lines 32-40. 

The Examiner interpreted the supporting bracket 42 in the 
Office Action as the transmission housing. This qleariy represents a 

hindsight consideration or an ex-post analysis which is not permissible in 

I < 

rejecting the claims. With such an approach, the whole chassis of the 

-.3- I 

I 
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vehicle can be considered as a housing for the adjusting drive or the screw 
transmission, which for a person skilled in the art of course would clearly 
represent an error. In the patent Winter both the supporting bracket 42 and 
also the threaded nut 52 which can be considered as a supporting element, 

i 

are clearly arranged outside of the transmission housing 28, so that in the 
event of a crash accident the screw wheel 24 can not be directly supported 
against the threaded nut 52 or the supporting bracket 42, 

In view of the above presented considerations it is believed to 
be clear that the patent to Winter does not provide any hint or suggestion for 
the following features which are now defined in the aniended claim 1 : 

i 

A. The driven wheel 24 and the supporting element 32 are not 
arranged axially near one another, since as clearly shown in Figure 1, the 
transml ssion housing 28 Is arranged between them; j 


of the 


driven wheel 24 directly against the supporting element 52, since the 

i 

transmission housing 28 is located between them; 


B. An action of outerforce (crash) can not cause the abutment 


•14- 


PAGE 15/24* RCVD AT 3/30/20O5 12:45:16 PM [Eastern Standard rime] • SVR:USPTO-EFXRF-1/0* DNIS:8729306*CSID:631 549 0404 'DURATION (mn>ss):05-34 


03/30/2005 12:55 FAX 631 549 0404 


STRIKER & STRIKER 


US PTO 


©016/024 


C. Since the supporting element 52 is rjtot arranged between 
the driven shaft 28 and the inner side of a transmission housing 28, but 

i 

Instead outside of the transmission housing, between an outer wall of the 
same and the bracket 42. 


The advantage of the device in accordance with the present 

i 

invention is that the supporting element is arranged inside the transmission 
housing so that the driven wheel can be supported directly on the supporting 
element without additional components between them. Therefore the 
expensive structural space-intense construction of an additional supporting 
bracket 42 disclosed in the patent to Winter is dispensed with. 

The patent to Wittig discloses a construction which is very 
remote from the present invention, since it teaches an eccentric transmission 
spindle drive. Via a screw 12, a screw wheel 27 is driven, which is 
for joint rotation with a hollow shaft 24. There the drive shaft 37 
driven pinion 39 is not connected for joint rotation with the driven 
27 , but instead via the both toothing 31 and 34 with a greater 
ssion ratio rotates through the hollow tooth wheel 33 relative to the 
vj/heel 27. This is disclosed in column 2, lines 65-68: rotatably 
supported. 


and nc 


connected 


the 


with 
wheel 
transm 
drive 
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s two movable parts, 


I 


Since such an eccentric transmission ha|s 
for example a seat back tumable relative to a seat surface, possible crush 
forced act not in an axial direction but instead tangentially to the shaft 37 via 
the pillion 39 or via the transmission housing 13 on the transmission. 
Therefore there is no problem, which is solved by the applicant's invention, 
name^ to hold the transmission spindle aiso during a ^rash accident in the 

transmission housing. j ' 

i i 
If in the transmission disclosed in the patent tolWittig a high 

i 

axial force acts, the driven wheel 27, 24 does not receive any axial forces, 


since 


claim 1 


I 


tie driven wheel is not fixedty connected with the shaft 37. For 
receivi ng of axial forces the shaft 37 is supported completely independently 
from the driven wheel 27, 24, through the bearing bush 38 mounted 1 by a 

; ■ j : 

clamping ring on the transmission housing 13. | 

i : 


The device of the present invention defined in the amended 

i : > 

differs from the construction disclosed in the patent to Wittig by the 


following features: 


37 for 
Office 


A. The driven wheel 27, 24 is not supported on the driven shaft 

i . 

oint rotation with it, since contrary to the opinion expressed in the 


Action, the eccentric region 35 of the driven whee 
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is supported via the 
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roller 


connected 


37 


bearing 29 rotatably relative to the toothed Wheel 30, since it is 
through the hollow wheel 33 and the formation 35 with the shaft 


action 


wheel 


i 

C. The supporting element 38 is not arranged between the 

3 i i 

drr/ing wheel 24 and the inner side of the transmission housing 13, but 


instead only near to the driven wheel 24 and housing 


surface of the supporting element 38 is located however clearty outside of 
transmission housing 13, since the transmission housing 13, and not the 


the 


bel 
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B. The driven wheel 27, 24 is not arranged so that during 


of an outer axial force the driven wheel 24 can directly support on the 
pporting element 38. The reason for this is that the shaft 37 is supported 

i 

axiallyjdisplaceably relative to the driven wheel 24. Therefore, the driven 
24 during action of an axial force is not loaded and thereby not 


pressed against the bearing bush 38 of the shaft 37; 


i 


driven wheel 24. is axially supported on a collar of the! supposing element 
38. 


eved 


13. The supporting 


I 


In view of the above presented remarks and amendments, it is 
that claim 1 as amended clearly and patentably distinguishes over 
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prior art and represented by the patents to Winter and Wittig and should 
allowed. ! 
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As for the dependent claims, these claims depend on claim 1, 
they share its presumably allowable features and therefore they should be 
allowed as well.. . 

Finally, claims 17-22 define the new features of the present 
invention which also patentably distinguish the present invention from the 
prior aift, and therefore these independent claims should be considered also 
as allowable. 

Reconsideration and allowance of the present application is 
most respectfully requested. 


Should the Examiner require or consider! it advisable that the 
specification, claims and/or drawings be further amended or corrected in 

formal respects in order to place this case in condition for final allowance, 

i 

s respectfully requested that such amendments or corrections be 
out by Examiner's Amendment, and the case be passed to issue, 
ively, should the Examiner feel that a personal discussion might be 


then it 
carried 
Altema 


-18- 


PA(S 1^24 1 RCVD AT 3/30/2005 12:45:16 PM (Eastern Standard Time] ' SVR:USPTO^FXRF-1/0 * DH1S:8729308 * CSID:631 549 0404 * DURAT10H (mm-ss):05-34 


03/30/2005 12:55 FAI 631 549 0404 


STRIKER & STRIKER 


■* US PTO 


@1020/024 


helpful in advancing this case to allowance, he is incited to telephone the 
undersigned (at 631-549-4700). 

Respectfully submitted, 
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Michael 
Attorney for Applicants 
Reg. No. 27233 


PAGE 20/24 * RCVD AT 3O0J2005 12:45:16 PM [Eastern Standard frnie] 1 SVfcUSPTO-EFXRF-l/0 1 DNIS:8729306 1 CSID:631 549 0404 1 DURATION (mnws);0M4 


This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 


Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 


□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 


IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 


BEST AVAILABLE IMAGES 



INES OR MARKS ON ORIGINAL DOCUMENT 


